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PERCY B. PERRY

Percy Barrett Perry, 85, of 3800 a1
Yates Mill Pond Road, died Monday.  —- 8 JuL)qsl
Funeral service 3 p.m. Wednesday at
Inwood Baptist Church. Burial will
be in the church cemetery.

Surviving: wife, Lottie Perry;
daughter, Bonnie Schley of Fuquay- A
Varina; sisters, Frances Wilsonand ©—
Lena Tilley, both of Raleigh; six ©m
grandchildren; two great-grandchil-
dren.

Memorial contributions may be
made to the Inwood Baptist Church
Building Fund, 3700 Lake Wheeler
Rd., Raleigh, N.C. 27603.

the family will receive friends from
7-9 p.m. today at Mitchell Funeral
Home.

PERCY B. PERRY, 85, 3800
Yates Mill Pond Road Ralmgh

July 8. Arrangements by Mitch-
ell Funeral Home.
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1910, Wake County, Swift Creek — South Side Township Census:

Atlas Buffaloe 33
Lillian 27
/ Floyd 8
2 Mary 6
3> Linda 5
¢ Mynett 3
5" Ethel 2
& Allene 7/12

e Married 9 years; had 6 children and 6 children living

1920, Wake County, Swift Creek Township Census: (names were spelled this way in the census)

Atlas A. Buffalo

42 farmer, owned his farm, could read/write

Lillian 37
/ Floyd 17
Z May 16
4 Linda 14
« Lennett 13
f Russell 12
¢ Allene 10
7 Eugene 7
g Julian 9/12
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Perry, Alton O. Jr., b. 15 Aug 1943, d. 24 Jun 1954

Perry, Alton Owen, b. 17 Jul 1904, d. 2 Jul 1982

Perry, Bessie U., b. 1872, d. 1962

Perry, Lottie D., b. 9 Apr 1921, d. 7?77

Perry, Miley, b. 1876, d. 1929

Perry, Nancy D., b. 1855, d. 1935

W% 14 Mar 1906, d. 8 Jul 1991

Perry, William Dean, b. 24 Feb 1946, d. 24 Nov 1965, "Billy"

Tilley, Lgrgge_rmb 1907, d 1998
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SEATED (LEFT TO RIGHT): Ruby Davis, Edna Upchurch, Jesse Morris, Mrs. R. W.
King, Constance Strother, Clare Scott Johnson, J. Baxter Johnson, Mollie Campbell,
Celeste Penny. MIDDLE ROW: Sallkie Atkins, Lois Jeffreys, Mrs. Jessie Morris,
George Strother, Clyde Strother, Mrs. Myers, Mimi Smith, Jean Taylor, Mrs. Jennie
Scott (A. F.) Taylor, Frances (Mrs. Harold) Wilson, Agnes Taylor Grant, Eligabeth
Lassiter. BACK ROW: J. R. (Rand) Jeffreys, Ruby Hilliard, Colene (Mrs. Irvin)
Morris, Irvin Morris, Morris Jackson (Pastor), Jo (Mrs. James) Jeffreys, Aileen
Medlin, Marie Taylor Dixon, Percy Perry.
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Hendley v. Perry
SUPREME COURT OF NORTH CAROLINA
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Dfficial citation and/or docket number and footnotes (if any) for this case available with purchase.

“iled: April 28, 1948.

-INDA B. PERRY HENDLEY .,

/e .
PERCY BUFFALOE PERRY, MINOR, WILLIAM DEAN PERRY, MINOR, BESSIE BARNETT PERRY, MINOR,
“RANCES LANE PERRY WILSON AND HUSBAND, HAROLD D. WILSON, MARGARET WILSON, MINOR, EVELYN
WILSON, MINOR, HAROLD D. WILSON, JR., MINOR, LENA UPCHURCH PERRY TILLEY AND HUSBAND, E. H.
FILLEY, FRANCES HOLT TILLEY TODD, MINOR, AND HUSBAND, DONALD TODD, MINOR, MANCY CLYDE
2ERRY STROTHER AND HUSBAND, GEORGE C. STROTHER, ALTON OWEN PERRY AND WIFE, ANNE BRYAN
>ERRY, ALTON OWEN PERRY, JR., MINOR, MILEY ABBOTT PERRY, MINOR, ANTHONY BRYAN PERRY, MINOR
>ERCY BARRETT PERRY AND WIFE, LOTTIE DEAN PERRY, MRS. BESSIE E. PERRY, WIDOW, AND J. B.

Appeal by “all of the defendants, except J. B. Hendley and Arthur A. Aronson, Guardian ad litem and attorney," fron
darris, J., at January Civil Term, 1948, of Wake,

Ninborne, J, , B
229 NC Page 19]
lhe exceptions of appellants, grouped as assignments of error, as we read them, present only this basic question:

Jid defendant, Percy Barrett Perry, acquire under the will of his father, Miley Perry, an alienable life estate in and t¢
‘he lands sought to be sold in this action? ‘

lhe trial judge held that he did acquire such life estate, and with the ruling this Court is in agreement.

Fhe contention that the clause reading: "This tract of land is to be held and owned by my said son, Percy Barrett
>erry, during his natural life . . ." grants a life estate with no power to sell for his life, is untenable. The words "to

. COWTENVEY
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>e held and owned" are synonymous with the clause "to have and to hold" common in conveyancing, -- that is, the
1abendum which defines the extent of the ownership in the thing conveyed to be held and enjoyed by the
jrantee. The word "hold,” as here used and as defined in Black's Law Dictionary, 3rd Edition, means "to possess ir
Jirtue of a lawful title, as in the expression, common in grants, 'to have and to hold.™ And the word "own" as here
ised and as defined by the same author, means to "have a good title; to hold as property; to have a legal or
-ightful title to; to have; to possess.” Thus the clause "to be held and owned" as used in the Miley Perry will merel
lefines the extent of the ownership in the land devised to be held and enjoyed by devisee, Percy Barrett Perry. It
s not a restraint upon alienation of the life estate.

fhus, holding that Percy Barrett Perry acquired, under his father's will, an alienable life estate, the challenge to the
sufficiency of his deed to convey to his then wife, the plaintiff, his life estate, must fail as a matter of law. Walker v.
-ong, 109 N.C. 510, 14 S.E., 299; Fort v. Allen, 110 N.C. 183, 14 S.E., 685; Sydnor v. Boyd, 119 N.C. 481, 26 S.E.,
32; McLamb v. McPhail, 126 N.C. 218, 35 S.E. 426.
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In the Sydnor case, supra, it is stated that while at common law the husband and

> X wife, being deemed one person, were incapable of contracting with each other, and it
was necessary to convey to a third person, as a conduit, in order to pass the title to
property from one to the other, the wife is now allowed to acquire title to property
conveyed to her by the husband. And in the McLamb case, supra, Clark, J., stated that
“Now, by virtue of the constitutional provision (Art. X, Sec. 6) it is held that a deed
from the husband to the wife is valid."

It may be noted that appellants, in their brief under heading "The petitioner received
no vested conveyable interest in the land by said purported deed," say that “the
grantor and the grantee (the petitioner) in this instrument were husband and wife at
the time the instrument was executed, having taken the lands as tenants by the
entirety under a conveyance from L. S. Brassfield, Commissioner." However, as the
record on this appeal does not show that the trial judge made any finding of fact as tc
the authority of the commissioner to make the conveyance or as to what estate it
purports to convey, or that he made any conclusion of law in respect thereto, and the
appellants not having offered any evidence in respect to it, nor taken exception to the
failure of the trial judge to find the facts and state his conclusions of law on facts
found, the question as to the legal effect of this conveyance is not presented on this
record for decision.

Hence, on the questions presented, the judgment below is
Affirmed.

Disposition

Affirmed.

19480428

© 1998 VersusLaw Inc.




